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Disposition of Claims 

4) ^ Claim(s) 1-6 and 8-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-6 and 8-16 is/are rejected. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 3-6, 8, 10-13 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sulzyc et al., US Publication 2002/0096840. 

In regards to claims 1, 3-8, 10-13 and 15, Sulzyc et al. discloses all of the 
claimed elements including an air suspension device comprising bellow, an 
electronically controlled level-regulating device (12), an electrically actuatable valve 
device (51 ), at least one manual actuating element (handle of 55), capability even in the 
absence of power (Reference is made to Paragraph 0039) (Reference is made to 
Figure 6); 

further comprising a servo-valve device (19); 

wherein said at least one manual actuating element is constructed and arranged 
to actuate a three-position valve (Reference is made to Paragraph 0039); 
a displacement sensor (35); 
at least one pressure sensor (52); 

wherein said at least one manual actuating element includes a first element (56) 
and a second element (57); 
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wherein said at least one manual actuating element is designed as a rotary arm 
(Reference is made to Figure 6); 

a directional control valve (30); 

a signal transmitter (Reference is made to Figure 6, element 58); and, 
wherein said manual actuating element is disposed in a housing (vehicle) 
together with said electrically actuatable valve device. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sulzyc et 
al. in view of Smith etal., US Patent 5,016,912. 
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In regards to claim 2, Sulzyc et al. discloses all of the claimed elements 
excluding a manually actuated valve located in a parallel and bypassing branch from an 
electrically controlled valve. 

Smith et al. discloses a manual control in a parallel and bypassing branch from 
an electric controller (Reference is made to Figure 4). 

It would have been obvious to modify Sulzyc to have included the manually 
actuated valve being located in a parallel and bypassing branch so as to prevent a 
situation where the electrically controlled valve although de-energized, it should be in 
failsafe position, is not located in the failsafe position thus creating a situation where 
operating the manual actuating element is futile. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sulzyc et 
al. in view of Lin et al., US Publication 2003/0122329. 

In regards to claim 9, Sulzyc et al. discloses all of the claimed elements 
excluding the manual actuating element being designed as a momentary-contact 
switch. 

Lin et al. discloses a manually actuated momentary contact switch operable to 
control the height of a vehicle. 

It would have been obvious to modify the manual actuating element of Sulzyc et 
al. in view of Lin et al. to include being designed as a momentary contact switch since 
they are known equivalents in the art and one manual actuating element could be 



Application/Control Number: 10/579,373 Page 5 

Art Unit: 3616 

substituted for the other as desired by design choice or required by financial or other 
situational circumstance. 

7. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sulzyc 
et al. in view of Schneider etal., US Patent 5,176,391. 

In regards to claim 16, Sulzyc et al. discloses all of the claimed elements 
excluding a three-position valve being a rotary slide valve. 

Schneider et al. discloses a three position rotary slide valve (162,164,166). 

It would have been obvious to modify the manual actuating element of Sulzyc et 
al. in view of Schneider et al. to include being designed as a three-position rotary slide 
valve since the three-position valves are known equivalents in the art and valve could 
be substituted for the other as desired by design choice or required by financial or other 
situational circumstance. 

8. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sulzyc 
etal. 

In regards to claim 14, Sulzyc et al. discloses all of the claimed elements 
excluding a momentary-contact switch which is depressible at multiple levels/pressures. 

Such momentary-contact switches are known in the art so as to provide multiple 
levels of response. 

It would have been obvious to have provided the system of Sulzyc et al. multiple 
level momentary-contact switches so as to enable Sulzyc et al. to have multiple fill rates 
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one for a fast fill rate and one for a slower fine tune fill rate to enable accurate yet quick 
positioning for loading/unloading. 

Response to Arguments 

9. Applicant's arguments filed February 2, 2009 have been fully considered but they 
are not persuasive. Examiner maintains the previous rejection is proper. The manual 
switch of Sulzyc would operate properly while power is being supplied thus anticipating 
the claim limitations. In regards to the applicant's arguments concerning the 103 
rejections the applicant has not refuted the rejections as formulated but rather has 
analyzed them in a piecemeal manner. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Barry J. Gooden Jr. whose telephone number is 
(571)272-5135. The examiner can normally be reached on Monday-Friday 8:00am- 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Dickson can be reached on (571) 272-6669. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Paul N. Dickson/ Barry J Gooden Jr. 

Supervisory Patent Examiner, Art Unit 3616 Examiner 

Art Unit 3616 



BJG 



